STATE OF FLORI DA
DI VI SI ON OF ADM NI STRATI VE HEARI NGS
DEPARTMENT OF TRANSPORTATI ON,
Petiti oner,
VS. CASE NO. 89-0790T

RI VERSI DE VI LLAGE MARI NA, | NC.,

Respondent .

N N N N N N N N N

RECOMMVENDED ORDER

Pursuant to notice, the Division of Administrative Hearings by its duly
designated Hearing Oficer, K N Ayers, held a public hearing in the above-
styl ed case on July 20, 1989 at Bartow, Florida

APPEARANCES

For Petitioner: Vernon L. Wiittier, Jr., Esquire
Department of Transportation
605 Suwannee Street
Tal | ahassee, Florida 32399-0458

For Respondent: Not, present or represented.
STATEMENT OF THE | SSUES

VWhet her Respondent's facility is eligible to display a "canping"” |ogo at
Exit 64A on 1-75 at the intersection with SR 674.

PRELI M NARY STATEMENT

By letter dated Novenber 21, 1989, Edward Smith, President of Riverside
Village Marina, Inc., Respondent, was notified by the Departnent of
Transportation, Petitioner, that participation in the State Departnent of
Transportation Logo Program was being revoked for failure to conply with certain
requi renents of the |logo programand of his right to request a hearing to
chal l enge this determination. By letter dated January 26, 1989, Smith requested
a hearing and these proceedi ngs foll owed.

Prior to the comencenent of the hearing, an attenpt to contact Smith by
tel ephone to learn if he was enroute to the hearing was unsuccessful when the
only response cane froma tel ephone answering machine. After waiting a
reasonabl e period of tine for Respondent to appear, the hearing was called to
order. Thereafter, Petitioner called three witnesses and 14 exhibits were
admtted into evidence.

Petitioner waived the right to submt proposed findings of fact.



FI NDI NGS OF FACT

1. By Logo Application dated January 29, 1988 (Exhibit 1) Edward Smth,
President, Riverside Village Marina, Inc. applied for a canmping logo on I-75 at
I nterchange Exit 46A near Ruskin, Florida. Follow ng an inspection, this
application was approved on February 18, 1988 and Smith was sent a Notice of
Eligibility on February 25, 1988 (Exhibit 2).

2. In Novenber, 1988, a conplaint was received by Petitioner regarding the
toilet facilities and potable water at Riverside Marina. On Novenber 18, 1988,
an inspection of Respondent's facility was nade and it was found both mal e and
femal e shower roons were | ocked, there was no attendant on duty, and no potable
wat er was provided to canpers. On Novenber 21, 1988, Respondent was advi sed of
these defects, that participation in the Logo Programwas revoked and of his
rights to a hearing (Exhibit 3).

3. A conference was held between the parties on Decenber 2, 1988 at which
Respondent was advi sed of the requirements to be net by participants in the | ogo
program (Exhi bit 4).

4. Two inspections conducted in Decenber, 1988 revealed the initially
reported defects as uncorrected. Respondent was advised of the results of these
i nspections by letter dated January 5, 1989 (Exhibit 5).

5. Phot ographs taken by the Departnent of Transportation inspectors on
January 3, 1989, showed padl ocks on shower room doors (Exhibit 6-9).

6. By letter dated April 4, 1989, the Departnment of Health and
Rehabi litative Services (Exhibit 10) forwarded copies of chenmi cal analyses of
the water at Riverside Village Marina showi ng the water supply exceeded the
maxi mum cont anmi nant |evel for turbidity. By letter to Petitioner dated July 17,
1989 (Exhibit 14) the Departnent of Health and Rehabilitative Services advised
that sanmples taken at Riverside Village Marina on June 12, 1989, failed to neet
turbidity requirenments.

7. An inspection of the Respondent's facility on July 17, 1989 reveal ed
t he shower roons were padl ocked and there was no attendant on duty.

CONCLUSI ONS OF LAW

8. The Division of Adm nistrative Hearings has jurisdiction over the
parties to, and subject matter of, these proceedi ngs.

9. Rule 14-85.008 Florida Adm nistrati ve Code establishes busi ness
eligibility requirements to be nmet by businesses participating in the [ ogo sign
program Subsection (d) thereof provides in pertinent part:

To be eligible to display a "Canpi ng" |ogo
panel a business shall

1. Have all appropriate state and | oca
occupational licenses and health permts

* * *

3. Provide a mnimmof 10 canpsites with
pot abl e water and el ectrical acconmpbdati ons
for conventional travel-trailers, tents, and

canpers.
* * *



5. Provide separate nmale and femal e shower
facilities with hot and cold running water and
separate male and femal e nodern restroons.

* * *

7. Have a full-time attendant on duty or on
call 24 hours per day to nanage and maintain
canpground servi ces.

10. To revoke a previously granted eligibility to participate in the |ogo
program the burden is on the Departnent of Transportation to prove the facility
is not eligible. Balino v. Departnent of Health and Rehabilitative Services,
348 So.2d 349 (Fla 1st DCA 1977).

11. Here Petitioner has clearly sustained that burden. The evidence is
unrebutted that subsequent to Novenber 1988, at every inspection conducted by
Petitioner's personnel Respondent's facility has not provided shower room
facilities or an attendant on duty as required by the rule above quoted, and
that the facility did not nmeet potable water requirenents.

RECOMVENDATI ON

It is RECOWENDED that a Final Order be entered revoking Riverside Village
Marina, Inc.'s participation in the Florida Departnment of Transportation Logo
Pr ogram

DONE AND ENTERED this 26th day of July, 1989 in Tall ahassee, Leon County,
Fl ori da.

K. N AYERS

Hearing Oficer

Di vision of Admi nistrative Hearings
The DeSot o Buil di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399- 1550
(904) 488-9675

Filed with the derk of the
Di vision of Admi nistrative Hearings
this 26th day of July, 1989.



COPI ES FURNI SHED:

Vernon L. Whittier, Jr., Esquire
Department of Transportation

605 Suwannee Street

Tal | ahassee, Florida 32399-0458

Ri verside Village, Inc.

Post O fice Box 933

Ruskin, Florida 33570

Attn: BEdward J. Smth, President

Secretary

Attn: El eanor F. Turner, M 58
Department of Transportation
Haydon Burns Buil di ng

605 Suwannee Street

Tal | ahassee, Florida 32399- 0450

Thomas H Bateman, |11

CGener al Counsel

562 Haydon Burns Buil di ng

605 Suwannee Street

Tal | ahassee, Florida 32399- 0450



